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‘This Declaration amends and restates in its entirety that cer-
~tain Declaration of ©Purposes, Powers. and Duties for the
Beachcomber Inn Resort at the Beachcomber’ Inn, recorded December
County of

‘21, 1981, in Dook 2041, page 470, Official Records,
El porado, State of California. ,

AMENDED AND RESTATED
: " 'DECLARATION OF
PURPOSES, POWERS AND DUTIES

~FOR

THE BEACUCOHMBER IHN RESORT ,
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P AKENDED AND RESTATED DECLARATION
i ‘ OF PURPOSES, POWERS AND DUTIES
FOR THE BEACHCOXBER INN RESORT

(R

THIS AMENDED AND RESTATED DECLARATION made this
-day of ()Mf??iia: , 1986 by Beachcomber Inn, Marina ‘& SKki.
Resort, a C ornia limited partnership ("beveloper®), and- by
Beachcomber 1Inn Vacation  Membership Association, a nonprofit
mutual benefit corporation, as trustee under Second Amended and.
Restated Agreement “and Declaration of Trust (Beschcomber Vaca-
tion Trust) (hereinafter collectively referred o as "Declar-

ant”) .is made with reference to the following citals and is
as follows:

52212&&5
A. Declarant is the owner of ‘certain improved real
»-property, commonly known as The Beachcomber Inn, located in the
City of South Lake Tahoe, County of El Dorado, State of cCali-
fornla, comprised of twenty. (20) separate units (the "Units")
together with related Common Area, as more particularly des-
cribed in Exhibit A attached hereto and made a part hereof {(the

*Property*).

B. Peveloper."is the declarant under ‘that -certain
Declaration of Purposes, Powers and Dutles for the Beachcomber
Inn Resort, dated May 1, 1981. Pursuant to that Declaration,
Developer caused to be created upon the Property formerly owned.
by Developer, a "time share project® . [as defined in Business
and Professions Code Section 11003. 5(a)) consisting of “"time
share uses" [as defined in Business and Professions Code Section
11003.5(c)] known as "Vacation Memberships® (as hereinafter
defined). : . L

C. Declarant desires and intends to create a "timc-

. share project® as that term is defired in Section 11003.5(a) of
: the California Business and Professions Code, and to sell and
~convey Time Share Estates {as hereinafter defined) :in sald real
property to varlous persons subject to basic an! protect1Ve
restrictions, 1limitations, easements, reservati ns, liens,
leases, and charges between it and the acquirers or users. of
said real property, as hereina[ter set forth, i

D. Developer 18 one of the general partners of
‘Beachcomber Resort, a California general partnership (*Seller®).
Sedler has obtained from Declarant a license to offer 'for sale
and sell "time share estates® (as the quoted term 1is defined in
Business & Professions Code Section 11003.5(b)} and retain the
‘procceds therefrom. . .

! E. Seller intends to offer for sale and sell Time
Sharc Eastates conalating of an undivided fee 1nteteat in the
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Prqperty and of the right to use and occupy a certalin type of
accommodation upon the Property and to the common reas during
certain specified time periods, sybject to all of ti provisions
contained in  the *Membership Applicatlon and Agreement,” the
*Rules and Regulations® (as .fhe quoted terms are herelnafter
"defined), and this Declaration. ,

: P. Developer has caused to be incorporated a ‘non-
profit mutual benefit corporation co?prised of all "Owners® (as
Lhe quoted term is hereinafter defined) held by 1t, known as
the Beachcomber Inn Vacation Membership Association (the "Asso-
ciation®), with all- rights and powers of a non-profit mutual
benefit corporation under the laws of the State of Callfornla. !
Declarant intends that the management and operation of the Time
Share Estate program shall be under the direction and control
of the_ Assoclation. Owners of Time Share Estates also will be
membets of the Association.

G. NOW, THEREFORE, in £furtherance of such intent,
Declarant hereby declares that the Association is and shall be
vest2d with the sole and exclusive right of administration and
operation of the Time Share Estate program pursuant to the:
declarations, limitations, covenants, conditions and restric-
tlons set forth in this amended Declaration, as this Declaration
may from time to time be further amended.

) o u. Duclarant dasires and intends by the executlion
and recozxding of this Declaration, to amend in its entirety and
restate the Plan of Vacation Membership created by that certain
Declaration of Purposes, Power and Dutles for the Beachcomber
Inn Resort at Beachcomber Inn, recorded December 24, 1981, in
Book 2041, page 470, Official Records, in the Office of the
County Recorder of El Dorado County, State of Callfornia.

I. NOW, THEREFORE, Declarant hereby declares.-that
all of the property described chove, is5 held and shall be held,
conveyed, hypothecated or cncumbered, leased, rented, used,
occupled and improved, subject to the following protective
restrictiona, limitations, conditions, covenants, reservations,
lieps. and charges, all of which are declared and agreed to be
in, furtherance of a plan for the improvement and sale of Time
Share Esncaten within the Property, and for the purpose of
enhancing and protecting the value, desirability and attrac-
tiveness of the Project and every part thereof. Each and all
of the restrictions herein contained shall run with the lend
and shall be binding upon all parties having or acqg {ring .any
right, title or interest in the described property, o any part
thereof. The provisions of this Declaration shall br enforce-
abgp\by any of the Owners of an interest in the real property .
above described, against any other Owner or Owners thereo:, and
shall also be enforceable by the Association through its Board
»f  Directors, which has been crealed for the purpose of’ 90Ver~
1ing this precject.

."f
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o . ARTICLE I
DEFZNITIONS

In addition to Eﬁé other definltions. pfo§ided for -
herelin, as used hereln thc following terms shall have the Eol-»
lowing meanlings: .

- . 1.1 *"Artfclcs” means thep Articles of Inco:poration of
the Assoclation which Fave been of shall be filed in the-office
of the cCalifornia _Secretary of state, "as the same shall -be.
amended from time“to Lxme. T

. 1.2 'Board® means the Board of Directors of the Asso-
cia;ion. . )

.l ’ . . : : *
A 1,3 "pylaws®” means the Bylaws of the Aseoc;ation as
the same may be amended Erom ti me to tlme.A

1.4 "Assoclation® means the Owner's associutlon'called

‘the Beachcomber 1Inn Vacation Membershlp Association, a -Call-

fornia non~-profit mutual. benefit corporation the members of
which are Owners cf Time Share Estates and Vacation Membe:ships
and Developer. only as to Time Share Estates or Vacation 'Member-
ships owned by Developer. Each Owner B8hall be and bgCOme a
Kember : 0of the Apsociation contemporaneously with:  his'or her
acquisition of a Time Share Estate or Vacation Membership with-
out further documentation of any kind. Transfer of & membership
shall be only by conveyance of a Time Share Estate or Vacation

Memberahip. : .

- 1.5 *"Common Areas® means the entire Property  excep-
ting there[rom the twenty (20) Units.'

1.6 *"Common Fucnishinge means all Fucniture, fur-

. nishings, appliances, fixtures and equipment and all other per~

sonal praperty from time to time subject to use by the Asso-
clation and which are located in ocr upon the Property.

t

1.7 *peclarant® means Beachcomber Inn Vacatlon Member~

" ship Assoclation, a cCalifornia mutual .benefit corporation, - and

Deichcomber Inn, Marina & Sk! Resort, ‘a California:‘limited
partnership, or any successor~in-~interest by expreas asalgnment
of the rights of Declarant hereunder by any instrument ‘executed
by Dcclarant and filed with the aecretary of the Asaoclation.
l

1.8 “*Dpeclaration® means this inshrument, as’ tth
instrument may be amended from time to time in the manner he:eln
provided, .

1. 9 *pedicated Accommodations{s)® means e.zh of - the,
20 Unitn designated as such by Declarant by recordalt on ‘in’ the
Office of-the County Recorder of El Dorado County, Lnlifornia,
of m’Certificatc of pedication, v ;I te

! : !
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. ~wwus 1ear- _means each ..one-year periou come
mencing on January 1 of ecach calendar year, which one-year
_perlod shall be the iiscal year,  of the Assoclatioen.

.11 *Managing Agent™ means the agent engaged by the
Board pursuant to and in.lhe manner provided in Paragraph 4.3
hereof.-

1.12 "Member® means an Owner with a membership' in the

’ Assocxation. ,

1.13 ‘Mcmberohip Application and Agreement™ means the
contract between- Seller and the person(s) ot entity(les) named
therein as "Member® or *Buyer® for the purchase and sale of a

". Yacation HMembership or for the purchase and sale of a Time Share
Estate. The contract for the purchase and sale of a Time Share
Estate also may be referred to as a "purchase 2nd Sale Agree-
ment® or "Purchase and Sale Agreement and Escrow Instrugtions.

1.14 *Owner* means the record 'Owner or Owners, xf more
than one, of a Time Share Estate in the Property, including
Declarant, so long as any Time Share -Estates remain unsnlc.
The term Owner shall also include a Vvacation Membership Owner
as that term is hereinafter defined, for the unexpired term of
such Vacation Membership, - o

» 1.15 *0Original- Deed® means each grant deed from
Declarant first recorded after the date hereof which conveys
each Time Share Estate. .

1.16 "pPermitted User" means any person occupying a
Dedicated Accommodation by or under any Owner, including, but
not limited to; members"” of such Owner's family, his or her
‘guests, licensees, or invitees. "Permlitted User™ does not mean
or include a person who occuples a Dedlcated Accommodation and
uses the Common Area at the Property pursuant to a Bervice
provided by an xndependent organization whereby Owners may
exchange time periods in the Property with owners of time
periods in other timesharing programs for such time perlods in
other locations,

1.17 *property” means the Beachcomber 1Inn, :comprised

sof twenty (20) units and all other improvements and .amenities

located upon the real property, more particular’y described in
Exhibit A hereto. ‘

A 1.18 "Rules and Regulations® means the iu’ 's and regu-
lations adopted and promulgated from time :o time pursuant to

subparagraph 4.2(c) of this Declaration relating tc the posses~
, $ion, use and enjoyment of the Property.

1.19 *"Seller* neans Beachcomber- Resort, a Calilornia
general partnership, or any succesgor-in-interest by’ ezpress
assignment of the rights ©of Seller undcr the license rrLerred

.4to in Recital D by any instrument executed by Seller,

e - . 3::r2533 PAB&B?J.



1.20 *gtarting Date” means the date on whici the first
: Memb"cahip Application and Agreement was accepted by Seller.

1.21 "Time Share Estatc® means a 1/1020th undivided
fractional fee interest in and to the Project, together with
the right to use and occupy -a Dedicated Accommodation within
the Property, and the Common. Fntnishxngs therein, and the Common
A:eas during-one Use VWeek as provided in this Declaration.

_ 1.22 'Und1v1ded Interest®- means a l/lOZDth undivided
fractional fee interest in. and to the Project. Said interest
shall be inseparably coupled with a membership in "he Asso-
clation. ) .- . S .

o 1.23 "unit* means one (1) of the twenty (20)_‘fesi-
dential units. within the Project. o o
~"~1,24 "Use Week® means any of one of the numbered Use
chks identiiled ‘and described on Exhibit D, attached hereto
and by this reference made a part hereof. . ‘

- . 1.25 *Time Share Payment® means the installment payment
-required by note securec by the deed of trust for the Time Share
Estate payable by Owner to Seller or its assignee,

1,26 *"vacation Membership® means the right of a Vaca- n

tion Membership Owner to use and occupy a specific Dedicated
"Accommodation within the Property, the Common Areas, and the
Common Fkurnishings during .a specific Use Week pursuant to the
.Membership Applicaticn and Agreement, for'a term of thirty (30)
years beginning on the date such Vacation Membership Owner exe-
cuted a Membership Application and Agreement. The specific
Dedicated Accommodation and Use Veek was desxgnated in the Mem-"
bership Application and Agreement. _As- to Developer, Developer
shail at any applicable time be deemed .to be the ¢ /mer of that
number of Vacation Memberships ‘egqual to the number of ‘Vacation
Memberships s0ld under or subject to Membership \pplications
and Agrcements which have been tetminated by Seller for non-
payment of amounts due thereunder.

1.27 *"vacatlion Membership Owner" means the Owner of an
“uprevoked Vacatlon Membership created by that certain Declara-~
tien -of Purposes, Powers and Duties for' the Beachcomber Inn
Regort at DBecachcomber 1Inn, recorded December 2}, 1981, as
Ingtrument No, 50233 in the Office of the County Recorder of El
Dorado County, who after the recordation of this Amended
Declaration will remain the owner of a Vacation Membership.

1.28 *"vacatlon Hemberghip Payment® means the install-‘
ment, payment for the Vucation Membership called for under the
Membernhip Application and Agreement payable to Seller or its
assignee by the Vacation Membership Owner.. . .

. o . 55:/.2633' mcs?72




ARTICLE II
OWNERS' PROPERTY RIGHTS

. 2.1 "Each Owner of each Time Share Estatt shall be
conveyed an undivided 1/1020th “Lractional- fee interest in and
to the Property, together with the exclusive  right to occupy a
specified Dedicated Accommodation within the Property during a
specified Use Week, subject to all the provisions contained in
the Membership Application and Agreempnt and the Rules and Rey-
ulations and this Declaration, : ‘ '

- 2.2 The Declatant, its successors and assigns, and-
- all future Owners of the Time Share Estates by the acceptance

of their respective deeds, covenant and agree that no Owner

shall have the right, or seek to partition his or her Time Share

_ Estate .and there shall be no judiclal partition of the Project,

- or any ‘part thereof. "~ If any Time Share Estate shall be owned by

two (2) or more persons as tenants. in common or as Jjoint ten-
aats, nothing herein contained shall prohibit a judicial sale

vf the Time Share Estate in lieu of partition as between such

co-tenants or joint tenants. -

ARTICLE III
TBE ASSOCIATION
3.1 Assoclatlion. - .The Beachcomber Inn Vacation Mem-

bership Association, a California nonprofit mutual benefit cor-
poration, shall be the Association,

3.2 'Membership. There shall be .one membership in the
Assoclation for eacn Owner of a Vacatlon Membership and each
Owner of 'a Time Share Estate.

3.3 Transfer of Membership. The membership of each
Owner in the Associatlon i1s appurtenant to and inseparable from
his or her ownership of a Vvacation Membership or Tir2 Share
Estate and shall be automatically transferred upon any author-
1zed transfer or assignment of the ownership of his or her
Vacation Membership or Time Share Estate interest to any trans-
ferce or assignee and, except as provided herein, the Associa=-
tion - membership shall be nontransferable whether by gift,
‘bequest, assignment or otherwise. A

o . 3.4 voting Memberships. In accordance with the'pro-
visions of its Bylaws, the Assoclation initially had two: (2)
classes of voting membership, as follows: :

AN ; )

' (i} Class A Membership., Class A Members
shall. be all Owners, and, subject to the provisions of the
. following sentences, shall be entitled to one (1) vote for each
Time Share Estate, or Vacation Membership, owned. However, when
more; than one person or entity owns a Vacation Membershfp {or a

-G

’ L . o 12033 neE3 L]

]



. 4

‘* pime ‘Share Estate), all such persons and entities shall be
. members, and the vote for such Vacation Membership (or Time
Share Estate) shall be exercised as they among themselves deter-
mine, but in no event shall more than one (1) votr be cast with
respect to any Vacation Membership, (or any Time @ iare Estate.)
The Owners of Vacation Membersnips shall vote t elr interest .
for the :duratlon- of the terms of thelr respective Vacation
Memberships. During the terms of such Vacation Membership, the
“yvoting rights of the Time Share Estates subje % to Vacation
- Memberships, shall be exercised by Vacation Mer ership Owners
and not by the Owner of the Time Share Estate. ‘ :

: 7 7({ii) Class B Membership. The Tlass.B Member
wag the Developer, who was entitied to one (1) vote for each
Time Share Estate deemed owned by it. Class B membership
ceased and ‘was converted automatically to Class A Membership
when: the total outstanding votes held by the Class B HMember
equaled less than 20% of the total voting power of the
Association. ,

: 3.5 Voting. Except as otherwise provided herein, all
“votes required for action of the Association as set forth in
"this Declaration shall require: (A) the vote or written assent

of a prescribed percentage of the total voting power of the
Association and (B) the vote or written assent of the prescribed -
‘percentage of the total voting power of Members other "than
.Developer, ’ : .

- 3.6 Board of Directors. The’'Board initially consisted
of the persons appointed by Declarant. At the time of the first
annual meeting of the members, the members (including Declarant) _
elected, in accordance with the By-laws, a Board replacing the’
initial Board as defined in the preceding sentence. From and
after, but including, the first elec¢tion of the Board by the
Members, not less than one (1) member of the Board was elected
solely by the votes of Members of the Association other than
Developer, pursuant to the special election procedures set forth

" in the Bylaws. :

ARTICLE IV |
v _ _ BARAGEXENT-POWERS OF ASSOCIATION

" 4,1  Povwers and Duties Generally, Administration of
the Time Share Estate and Vacation Membership program, opera-
tion, maintenance, repailr and restoration of the Property and
the Common Furnishings, and any alterations and additions
thereto, shall be vested in the Association. The Assoclation,
asting alone (through its Board, its officers, or other duly,
authorized representatives) may, subject to the provisions of
the Articles, the Bylaws and this peclaration, exerclse any and

"all rights and powers herein enumerated and, except as specifi-
cally limited herein, all the rights and powers of a aonprofit’
-' "

!
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'5mutuai‘benefit corporation under the laws of the State of Cali-
. fornia, - ‘ ’

4.2 Specific powers and Duties of th. _Association.

The management and operation of the Property, t. e malntenance
and repalr of the Property, the acquisition (bLy purchase or
lease), maintenance, repair and replacement of the Common Fur-
nishings  and the administration of the affairs -of Owners, the
use and occupancy of the bpedicated Accommodations and payment,
as - agent, of expenses and costs enumerated in this Dpeclaration
shall be under the direction and”control of the Assoclation.
The - Association shall have the duty to maintain and repair the
Property; to acquire (by lease or purchase), maintain, repair
and replace Common Furnishings as needed; to i« Iminister the
Time Share Estate and Vacation Membership progra as provided
herein; and to levy, collect and enforce the "As.essments® (as
the quoted term 13 hereinafter dJdefined) enumerated in this
Detlaration. The Association shall have the exclusive posses-.
slon of each Dedicated Accommodation during the perlod deslg-
nated by the Assoclation (herein:sometimes referred to as the
*service period(s)") for the performance of maintenance and

repalrs on such Dedicated Acommodation, .- -The Association shall
‘annually compile a roster of the names and addresses of each of
the Owners (the "Roster*). Upon the written request of an
Owner, the Assoclation shall furalsh such Owner with a copy of
the Roster and may charge such Owner a reasonable fee therefor. "
Each Owner who requests and receives a copy of the Roster hereby
agrees that he or she will not make any commercial use of the
same and will not distribute a copy of the Roster to any person
‘'who is not an Owner. The .Association shall have the power to
do all things that are required to be done by it pursuant to
this Declaration, Without limltation of the foregoing powers

* and duties, the Assoclation 18 expressly authorize” in its dis-
‘cretion and on behalf of the Owners to do any ¢ all of the
following:

(a) Maintenance and Repair. To repalr, maintain,
repaint, furnish or refurnish the Property or any part thereof;
to establish reserves .for anticipated costs, lncluding the costs
of acquisition and replacement of Common Furnishings; to acquire

- and -pay for materials, supplies, furniture, furnishings, labor

‘or services which the Assoclation deems necessary or proper for
the operation, maintenance and repalr of the Property and the
Common Furnishings. . !

(b) uUtilities. To obtain and pay the -costs. of
electrical, telephone, gas, cable television and other utility
services for the Property. ' '

Voo {(c) Rules and Requlations, To adopt, publish
and enforce, from time to time, Rules and Regulatlions. relating
to tha possession, use and’ ecnjoyment of the Dedicated:'Accommo-
‘dations, which Rules and Regulatlons shall be consiatent with
‘the provislons of this Declaration and the Membership JAppli-
'fptlon and Agreement. ! S '

Py P ' i
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(d) Legal and Accountirn, To obtain and pay the
cost of legal and accounting services necessary oL proper in
the operation, maintenance and repair of the Property and the
enforcement of this Declaration, the Dylaws, the Rules and Reg-
ulations and the Membership Application and Agreement.

(e) 1Insurance., .To obtain and pay the cost of:

(1) insurance covering the Property and the
common Furnishings therein agalnstsloss or damage by fire and
other hazards. customarily. covered by fire insurance policies

" written with extended coverage, the amount of such insurance to

be not less than eighty percent (80%) of the aggregate replace-~
ment value and which insurance. shall name Beachcomber Inn Vaca-
"tion Membership Assoclation, a California mutual benefit corpo-.
_ ration, .as Trustee or any successor Trustes as a co-insured,
--and 1f*title to the Property is not owned by such trustee, such
insurance shall name the Association as a co-~insured, for itself
and as agent for each Owner; ‘ , g
- o {(11) general ' comprehensive public 1liability
insurance against claims for personal or ' bodily injury, death
or property damage arising from the use and maintenance of the
Property with limits of not less than (A) $500,000.00 per person
and $1,000,000.00 per occurrence with respect to injury or death
and (B) 4$100,000.00 per occurrence with respect to property
damage, . Such 1liabllity - insurance shall contain appropriate
waivers of subrogation ,against any Owner or member of such
Owner's household, and a provision that no act of omission by an
Owner, unless acting within the scope of his or her authority
on behalf of the Assoclation, will void the policy or operate
as a condition to. recovery by any other person under such.
policy; and, : o ,

: : (111) any 'other \insurance, including, but
not limited to, directors' and officers' 1liablility insurance
and workers' —compensation insurance, - deemed necessary or
desirable by the Association. ‘

. The 'policles of insurance shall name Declarant and the Asso-
ciation as insureds, as their respective interests appear, cover
such - ‘risks, be written by such insurers, and, subject to the -
limits set forth in clauses (i) and (ii) above, be in such
amounts as the Association shall deem proper under the-circum-
stances, The Assoclation shall cause the Managing Agent and
any employee of either the Managing Agent or the Assoclation
who has charge of the Associatlion's funds to be bonded and shall
cause errors-and omissions insurance coverage for the Managing
Agept, if avallable, to be obtained and maintained.

(f) Levy and Collection of Assessments. To levy,
collect and enforce Ascessments agalnst the Owners In the manner
provided in Articles V and VI hereof in order to pay the
expgnses of the Time Share Estate and Vacation Membership pro- .,
gram including the fee of the Managing Agent; and to do all

. #2633 nedT6
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things necessary to enforce each Owner's obligations hereunder.

(g) Financial Statements and Audit; Minutes and
Annual Meeting; Statement of Policles. ToO cause to be regularly
prepared ftinanclal Informatlon, minutes, and agenda of annual
meeting for the Asnociatlonsand copies thereof disttibuted to .
all members as followa~

(L}(1) A budget for each fiscal year con-
ninting of at least the following information shall be dis-
tributed to Owners not less than 45 days prior to the beglnning
of the fiscal year to which the budget applies~ o

(A) Estimated tevenue and expenscs on
an accrual basis,

(B) The amount of the total  cash
resetves of the Assoclation currently available for replacement
or major repair of common facilities and for contingencies.

~ (C) An itemized estimate. of the
"remaining life of, and the methods of funding to defray the
costs of repair, replacement or additions to, major components
of the common areas and facilitles for which the As' -ciation is
responsible. .

(D) A general statement setuing forth
the procedurea used by the governing body 4in the calculation
and ecstablishment of reserves to defray the costs of repair,
replacement or additions to major components of the common areas .
and facilities for which the Assocliation is responslble,.

‘ (1) An annual report gshall be distributed,
within one hundred twenty (120) days "after the end of each Pis-~
cal Year, consisting of the following: (a) a balance sheet as
of the end of the Fiscal Year, (b) an operating {(income) state-
ment for such Fiscal Year, (c) a statement of the net changes
in financial position for the Fiscal Year, (d) any information
required to be reported under Section 8322 of the California
Corporations Code, (e) a list of the names, mailing addresses
and telephone numbers of the members of the Board and, (f) for
any- - £iscal year which the gross income to the Assoclation
exccads $75,000, a copy of the review of the’ annual report pre-
pared in accordance with generally accepted accounting prin-
ciples by a licensee of the California State Board of Accoun=-
tancy. If the annual report is not prepared by an independent
accountant, the annual report shall be prepared by the Managing .
Agent or by an officer of the Association and shall be accom~-
panied by the cortificate of the person preparing the report
~that the statements were prepared without indopendent audit or
review from the books and records of the Assoclation. ‘

(111) Minutes of a governing body Wueting
shall be distributed within 60 days after thh mceting.

r:
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e : (iv) A list of the orders of business to be
considered at the annual meeting of Members of the Association
-shall be distributed not less than 30 days prior to the meeting
date. This 1list shall include bthe name, addresss and a brief
biographical sketch if available of each Hember of tlie Asso-
ciation .who has announced his or her 1ntentxon to stand for
‘ election to the Board.

. (iv) The ‘Doard sHall annually distribute
within 60 days prior to the beglnnxng of the fiscal year a
statement of the Assoclation's policies and practxcies in
enforcxng its remedies against Members for defaults in the pay-
ment of regular and special assessments including the recording
and foreclosing of llens against Hembers' interests in the pro-
Ject. - Mailing of the ‘information specxfled in (i)-(iv) above
may" be comblncd where apprOplate.

: .(h) Bank Accounts.. To deposit (a) all funds
collected from Owners pursuant to Article V hereof and (b) all
other amounts collected by the Association in connectxon with
itu rlghts and duties provided herein, as follows:

‘ (i) All funds shall be deposited in a
separate ‘bank account or accounts {(the *General Account®) with
. a bank or savings and loan association selected by the Asso-
ciation and located in the State of California.,” Funds devosited
in the General Account(s) may be used by the Associati n only
for the purposes for which such funds have been collectec

_ (ii) Funds which the Association shall col-
. lect for "Regerve Expenses" (as defined in .and collected pur-
suant to Paragraph 5.3) shall, within- ten (10) days after
-deposit in the General Account, be deposited in an interest
bearing account with a bank or savings and loan association
selected by the Association or invested in. Treasury Bills or
Certificates of Deposit (said interest bearing bank or savings
~and loan account or Treasury Bills or Certificates of "Deposit
are _all herein collectively referred to as the “"Reserve
Account*®), Funds deposited in the Reserve Account shall be
held in trust and may be used by the Association only for the
specifivc’ purposes for which such funds have been collected.
: (i) Statement of Status, Upon -the request lof
any Owner, purchaser or other prospective transferee of: a-
Owner's Time. Share Estate or a Vacation Membership, to issue a
written statement setting forth any amounts unpaid witl" respect
to the - Time Share Estate or Vacation Membership, :he use
entitlement. for-the remainder of the calendar year and 1:garding
"Vacation Memberships, the remaining term respecting such Vaca=-
tion Hemberships. Such statement, for which' a reasonabl fee
may be charged, shall be binding upon the Association in ‘avor
"of any person who _may rely thereon in good Eaith. ' i

P !
: {(3) Cleaning-and Mald Service. To provide for
cleaninq and maid serv;ce and maintenance and repairs upon the
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‘ideparture of each Owner or other occupant of a Dedicated Accom-
modation ‘and during service periods so that the Dedicated Accom- .
modations are malntained in good order and repair. 1In addition

. to cleaning and maid service that ls normally provided to each

. Dedicated Accommodation to. - provide such cleaning and mald
‘services as shall be-. requested by an Owner. The Association,
shall charge for such special cleaning and maid service and
‘such charges shall be a Peérsonal Charge, payable by the Owner
when he or she checks out of the Dedlcated Accommodation.

- -{k) Right of Entry. During service perlods and
at any other reasonable tzme, upon giving reasonable .notice 1if
a Dedicated Accommodation is occupied, to ‘enter the Dedlcated
Accommodation for the purpose of cleaning, mald service,
painting, maintenance and repair, and to enter upon and within
any .Dedicated Acommodation, at any reasonable tim , whether or
not’"during a service period and whether or not in the presence
of an Owner,. for the purpose of (i) maklng emer ency repalrs
.therein, (ii) abating any nulsance or-any dangerous, unauthor-
ized, prohibited or unlawful activity being conducted or main-
tained in such Dedicated Accommodation,® (1ii) protecting pro-
‘perty rights and welfare of the other Owners, or (iv) for any
other purpose reasonably related to the performance by the
Assocluation of its responsibllties under the terms of this Dec-
laration. * Such right of entry shall be exerclised in such a
manner as to avold any unreasonable or -unnecessary interference
with the possession, .use and/or enjoyment of the Owner or occu-
pant of such Dedicated Accommodation and shall be preceded by
reasonable notice to the Owner or occupant thereof whenever the
ci:cumstances permit.

i (1) Authorization and Dputy to Lir\idate Assets
nnd Distribute Proceeds. Upon termination as set o>rth in Para-
graph 8.2, to terminate the Association's ongois activities,

" to liqulidate whatever assets and property the As:)clation does
then hold and, after the payment of all expenses and obligations
of the Assocliation, to distribute to each Owner the remaining
prgceeda in accordance with the provisions of paragraph 8.2
.below.

-~ (m) Minutes and Agenda. To provide each Owner

(1) with a list of the orders of business to be considered at
the -annual meeting of members not later than thirty :(30) days
prior to the .date for such meeting, which list shall contain

- the name, address and brief biographical sketch (if available)
of each member of the Association nominated to stand ifor elec-
tion to the Board and (ii) upon written request of such Owner,
a copy.of the minutes of Board meetings wlthin sixty : (60) days

+following the date of such meeting and for which copy' the AsgO-
ciation may charge a reasonable fec. |

. {(n) Calendar. Exhibit B’ attached hereto iden-
. tifies the commencement day of each Use Week for the twenty
1420) . year period commencing with January 2, 1881. Not 'later
than five (5) years p:ior to the expiration 0of such calendar,
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“and any supplemental or replacement czlendar provided by the
Association pursuant to this subparagraph 4. 2{n), the Associa-
tion shall supplement the then-effective calendar by identifying
the commencement days for all Use Weeks “for. an additional
fifteen (15) year period. The Association shall supplemeat that
calendar and any later calendar accordxng to the provisions of

: the preceding sentence.

(o) oOther Necessary Acts.. To do all ather things

-, OL acts deemed by the Association to be necessary, desirable or

appropriate for the operatxon #nd maintenance oE the Time Share
Bstate and Vacation Hembershxp operation.

.-

. {p) Dpelegation, To deiegate the authority and
responsibilities of the. Association hereunder to one or more

.agents, including, without limitation, the Managing Agent pro-
vided for in Paragraph 4.3 below,

J .

4.3 Authority and puty to Engage Managxng Agent, The
Asnociation shall have the authority to engage and the obli-
‘gation to use its best efforts to engage and malntain a repu-
table f£irm as the Managing Agent for.the Property and the Time
Share Estate and Vacation Membership Lease pro cam pursuant to
a written agreement (the "Management Agreemen ") meeting the
:gquirements of this. paragraph 4. J. Each Manayement Agreement
sha . S

(a) Authorize and obligate the M iaging Agent to
perform all the ‘dutles and obligations of he Assoclation
specified in Paragraph 4.2, above; provided, however, that the
Managing Agent may delegate its authorlty and responsibilities
to one or more sub-agents for such periods and upon such terms
as the: Managing Agent ‘deems proper, sub)ect ‘to the limitations
set forth in Paragraph 4.4, -

{b) provide for a term of not more ‘than three
(3) years, except that the Hanagement Agreement may provide
that the term will be automatically renewed fot succes3ive one
(1) year terms unless notice of non-reénewal i. given no later
than ninety (90) days prior to the end of th term by eilther
party not then in default thereunder; provideu, however, that
the Assoclation may not give "notice of non-renewal unless
authorized by the vote or written assent of at least a majority
of all voting rights in the Association other than Developer.
The Management Agreement shall be subject to terminatxon by the
Assoclation at any time, (i) for cause or (ii) if requested to
do so by at least a majority of all voting rights in the Asso-
clation other than Developer, 1In the event that the Managing
o Agent shall dispute a termination for cause, the dispute shall
be submitted to arbitration 1in accordance with the Commercial
Arbltration Rules of the American Arbit:ation Associ:tion.- '

l .
(c) pProvide that the Managing Agent may resign
only upon compliance with the following coaditions-!.

i
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(i) The Managing Agent shall have givgn at
: least ninety (90) days prior written qotice to the Association,

: (ii) on or before the effective date of the
Managing Agent's resignation, the Managing Agent shall turn
over all books and records relating to the management and oper-
‘ation of the Property ‘@nd the Time Share Estate and Vacation
. Membership program to the successor Managing Agent.

: . {d) Provide for compensation to be paid to the
;. Managing Agent not to exceed twenty percent (20%) of Basic
- Expenses, exclusive of .the fee to the Manag. g Agent. Such
compensation may- be increased if authorized by :at. least a
" majority of all voting rights in the Associalion if, despite
the failure to obtain such an authorization after requesting
the same, the Assocliation is unable to procure a reputable
management firm to act as Managing Agent without 1ncreasing
such compensation. :

The first Managing Agent (the “"Manager®) was an
affiliate of Declarant. e .

: 4.4 Limitation on Powers of the Association and the
Managing Agent. Notwithstanding the powers of the Assoclation
as set forth in Paragraphs 4.1 and 4.2, neither the Association
(nor the Managing Agent as the delegee of the Association's -
‘powers and dutles) shall enter into a contract with a third
.person or entity whereby such person or entity will furnish
googs or services for the Time Share Estate and Vacation Mem-
bership program for a term longer’ than one (1) year unless
authorized by at least a majorly of all voting rights 1n the
“Association, except for:

{(a) The Management_ﬁgr2ement.

' (b) A contract with a public utility company if
the rates charged for the materials or services are regulated
by the Public uUtilities Commission; provided, however, that the
term of the contract shall not exceed the shortest term for
which the supplier will contract at the regulated rate,

. (¢} Prepaid casualty and/or liability insurance
~ .policies not to exceed three (3) years duration . provided that
* the policy permits short-rate cancellation by tr-» insured.

{d) A leage of Common Furnishings

4.5 Limited Liability, Nelither - the Asaociation nor

the Managing Agent shall be responsible for the acts, omiasions

- or conduct of any of the CGsners or for the breach of any of the
v ‘obligation of any of the Owners.

i

4.6 Rental of Units by Developer. Develope; shall
‘have the exclusive right to rent to the gene:al pL‘liC the Units
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and, during all Use Weeks deemed owned by Develope', the Dedi-
_cated Accommodations. Any proceeds received by De: :loper from
sucn rentals shall .be the sole property of Developer. Notwith-
standing the foregoing provisions of this Paragraph 4.6, in the
" event Developer (a) becomes if-excess of sixty (60) days delin-
.‘quent with respect to any Assessment or subsidy agreement pay-
ment owned by it under the provisions uf this beclaration, and
(b). thereafter fails to pay any such delinquent Assessment or
subsidy agreement payment within thirty (30) days following
receipt from the Association of written notice to pay, the Asso-
ciation shall thereafter, and until all such delinquent amounts
owed by Developer aré& paid in full, have the exclusive right,
during all Use Weeks not sold by Declarant deemed owned_ by
Developer, to rent the Dedicated Accommodations to the general
public. No rental (whether by Developer or the Association)
shall .interfere with or diminish the rights of Owners to use
'~ and otcupy the Dedicated Accommodations in accordanc ' with the
Rules and Regulations. The cost of repalr or :placement
incurred by reason of damage or ‘'destruction to a Dedicated
Accommodation or to the Common Purnishings therein, which damage
or destruction occurs during the rental of 'such Dedicated Accom-
modation by Developer, pursuant to this Paragraph 4.6, shall be
borne by Developer., In no event - shall any rental be made by
Developer or the Assoclation for the account of any individual
Owner,

'ARTICLE V
ASSESSKENTS

_ 5.1 Creation of Personal Obligations for Assessments.
peclarant, for each Time Share -Estate or Vacation Membership
deemed owned by it, hereby covenants .and each Owner of a Time
Share Estate by acceptance of a deed therefor, and each Vacation
Membership Owner by entering into a Membership Application and
Agreement or accepting the transfer or assignment of a Vacatlion
Membership or deed, shall be deemed to have covenanted and
agreed to pay to the Asscociation the Annual Maintenance Fee,
all -Special Assessments and Personal Charges, as hereinafter
-described in Paragraphs 5.5, 5.7 and 5.8, respectively (all of
- which -are sometimes herein individually and collectively
referred to as ‘“Assessment(s)"), which shall be established,
made and collected as hereinafter provided; however, Assessments °
other- than property ‘tax assessments against Time Share Estates
subject to a -Vacation Membership be the obligation of the Vaca-
- tion Membership Owner, only for the duration of the vacation
Membership. Developer may, in lleu of payment of the Annual
Maintenance Fee, enter ‘into a subsidy agreement witlF the Asso-
ciation pursuant to which Developer agrees to pay tc the Asso-
cintion the difference between the actual costs incui ‘ed 'by the:
Association and the Assessments paid or payable by Owners other
than Developer; provided, however, that any such subsidy lagree-
ment shall be in a form acceptable to the California Department
of Real Estate and shall be secured as required pursuant to’the
,re'g'uﬁations of the California Department of Real. Estate;. The
Assessments, together with Interest, costs and reaqonable
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attorneys' fees shall be the personal obligation of each Owner
at the time the Assessment becomes due and payable and each
Owner hereby grants to the Agsociation a-security interest in
his or her "Vacation Membership or Time Share Estate securing
the prompt payment of the Assessments and the performance  of
all  other obligations of the Owners as set forth in _this
beclaration, the Bylaws, the Rules and Regulations and the Mem-
bership Application and Agreement /(exclusive of the- payment
obligation to Declarant).- The personal obligation for delin-
quent Assessments v’shall not pass to successors-in-interest.
unless expressly assumed by them. No Owner may walve or.other-
wige avoid liability for the 'Assessments by non-use of his or
her vVacation Membership or Time Share 'Estate or any part or
abandonment thercof. Assessments shall not pass to successors-
in-interest unless expressly assumed by them, No Owner may
waive or otherwise avoid liability for the Assessments by non-
use of his Time Share Zstate or Vacation, Membership or any part
or abandonment thereof, T -

5.2 Purposc of Aspessments.  Assessments shall  be
used exclusively to promote the recreation, health, safety and
welfare of the Owners, the operation, maintenance and improve-
ment of the Property, to pay for the administration of the Time
Share Estate and Vvacation Membership program and reimbursement
of expenses- incurred by the Association and other expenditures
incurred in the performance of the duties of the Assoclation as
set forth in this Declaration, ’

5.3 Additional Definitions Related to Assesaments.

As ‘used herein, "Basic Expenses®' means the estimated aggregate-

amount of expenses, as set forth in thé Dudget, to be incurred

by the Assoclation during the applicable fiscal year (i) to

operate, manage, maintain, improve and repair the Property, and

the Common Furnishings and to administer the Time Share Estate

and Vacation Membership program; (ii) to provide for reserves
to ensure payment when due of the cnst of capital expenditures

relating to the repair or restoration of the Property, the

Common Area and the repair and replacement of Common Furnish-

‘ihgs, and for such other purposes: as are required by good
business practice (the "Reserve Expenses®); (ili). to provide

for a fund to account for the possibillity that some Assessments

may not be pald on a current baslis; and (iv) to pro ide for the

payment of the fee of the Managing Agent., Without Imiting the
generality of the foregoing, Basic Expenses shall i, :lude: all
_charges, costs, and expenses whatsoever incurred by the Assocla-
tion for or in connection with the administration and operation

of the Property; real property taxes and other taxes assessed
against the Property or the Common Furnishings or any .other
.interests of the Owners (except as and to the extent that such
taxes are separately assessed to the individual Owners); assess~-
ments and other similar governmental charges levie¢ 2n or attri-
butable to the Property including, without 1lip tation, any
transient occupancy tax or any governmental char_ e levied in
lieu of such transient occupancy tax; insurance, including fire
and ‘other casualty and liability insurance, obtained;pursuant
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to this Declaration; any liability whatsoever for loss or da?age
arising out of or in connection yith the Propert® or any fire,
.accldent, or nuisance therein; cost of repair, eainstatement,
rebuilding and replacement of the Property or thg,COmmon.Fure
nishings - therein; the cost of all basic utility services,
_including water, electricity, garbage disposal,. te}ephone and
any ‘other similar: service attributable to the Units and the
Common .Areas; the unpaid share of any Assessment levic durigg
the previous Fiscal Year against any Owner who has defe.lted in
payment thereof to the extent that the same becomes uncollect-
able; wages, accounting-"and legal fees, management fees, maid
service, -and cleaning fees, and other necessary expenses of
upkeep, maintenance, management and operation actually incurred
with respect to the Property. Basic Expenses shall not include
any expepse constituting a Personal Charge. Basic Expenses for.
‘any Fisctal Year subsequent to Fiscal Year 1986 shall not excecd :
.one hundred twenty percent (120%) of Basic Expenses for the )/
preceding Fiscal Year without regard to any increase or reduc-
tion pursuant to Paragraph 5.4 or to any" increase in Basic
_Expenses attributable to an increase in real property .taxes
levied against the Property, unless at least a majority of all
voting rights in the Association other than- Developer shall
consent thercto by vote or written assent,.. The Reserve Expenses
portion of " the Budget shall consist of specific items and
amounts for which such Reserve Expenses are being collected.

5.4 Increase and. Reduction of Budget. In the event
. the Department of Real Estate, State of california, shall deter-
mine at any time that the Budget for Flscal Year 1986 is or will .
be inadequate to meet all expenses incurred by the Associationwf
(other "than' for items constituting Personal Charges) for such '~
Fiscal Year, the Board shall have the authority to cause to be
prepared and distributed to each Owner a supplemental Budget
and levy, at a uniform rate against each Owner, a supplemental
assessment in an amount sufficient to provide for such inade-
quacy., Each Owner hereby agrees that in the event the Board
shall determine at any time during the Fiscal Year that the.
Budget is, or will be, in excess of the amounts needed to meet
the Basic Expenses (other than Reserve Expenses) for such Fiscal
Year,  the Board shall have the authority, exercisable in its
solesdiscretion, to cause to be prepared an estimate of the
amount of such excess, which excess shall then be : ibtracted
from the previously prepared Budget for the Fiscal Yeai to which
such excess is applicable. The Basic Expenses reflected in the
reduced total Budget shall then be allocated among the -Owners
'as provided in Paragraph 5.5. . No Owner shall, by reason of such
reduction, be . entitled to a refund of all or any portion of the
.. Annuad Maintenance Fee previously paid. Each Owner hereby
agrees that-any amount assessed and collected in excess of the
amount required to meet the Basic Expenses (other than Reserve
Expenses) shall be applied to reduce the amount assessed to meet
the Basic Expenses for the next succeeding fiscal year. Any ‘
‘Tedugtion in the Budget, as provided herein, shall not relieve -
any Owner from his or her obligation to pay any past-due Annual
5a1ntenanqg Fee, ' .

.
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5.5 Annual Maintenance Fee. On a Fiscal Year basis,
an. assessment for each Time Share Estate having a current.
possessory interest or a Vacation Membership shall be determined
by dividing the Basic Expenses attributable to such fiscal year
by 1020 (the "Annual Maintenance Fee'"):; provided, however, that
real property taxes attributable to the sale of a Time Share
Estate shall not be included within the Basic Expense, but
shall be .separately assessed to each Time Share Estate Owner. '

- 5.6 pPayment o0f Annual Maintenance Fee, Subject to
the provisions contained in the Membership Application -and
Agreement with respect to the payment of Lne Annual ™aintenance
Fee, -the Annual Maintenance Fee of each Owner havinc a current
.or possessory interest in a Unit and Use Week shall b>e payable
.in one._,lump sum due on or before the date determined by the’
. Assoclation or, if the Association shall elect, in perlodic
"installments payable not more frequently than monthly. The
portion of the Basic Assessment which is attributable .to Reserve
_Expense shall be deposited in the Reserve Account provided for
in subparagraph 4.2(h)(ii). ' '

. 5.7 Special Assessments. If the Annual Maintenance
Fee with respect to any Time Share Estate or Vacation Membership
{8, or will become, inadequate to meet all expenses incurred by
the Assocliation hereunder (other than for items constituting
Personal- Charges)  for any reason, including nonpayment.by any
Owner of the Assessments on.a current basis, the Association
" shall immediately determine the approximate amount of such
inadequacy, prepare and distribute a supplemental budget angd
levy, at a uniform rate, against each Owner a special assessment
(the -"Sped¢ial  Assessment®) in ‘an amount -sufficient to provide
for such inadequacy; provided, however, that without the -vote
or written assent of at least a majority of all voting rights
in- the Association, Special Assessments shall not, ‘n the ,
aggregate, exceed five percent (5%) of Basic Expenses or thei/
applicable Fiscal Year. No such vote or written assen. shall’ _.
be required in order for the Association to levy a Special )
Assessment in excess of the limitation set forth in the preced-
ing sentence where the reason for such Special Assessment is an
increase in the real property taxes levied against the property
or the"imposition of or increase in the transient occupancy tax
applicable to the Time Share Estates or Vacation Memberships.
Any Special Assessment shall be payable in one 1lump sum' ot
perlodically, as determined by the. Assocliation and shall be
payable within fifteen (15) days after receipt of a statement
therefor. ' N '

. v 5.0 Personal Charges. The term "Personal Charges™
means: (1) any expense resulting from the act or omission of
any Owner or Permitted User, 4including, without limitation:
the cost of long distance telephone charges or telephone message
unit charges, optional mald service and other special services
or' supplies- attributable to the occupancy of the Dedicated
- Accommodation during such Owner's Use Week; the cost to repair
~any damage ko the Dedicated Accommodation, the Common Area, or
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- .right to enforce the Declaration, Dylaws, Rules and Regulations

to :epai: or replace any Common Furnishings located :herein on
account of loss or damage occurcing during such ( ‘ner's Use
Week; and the cost to satisfy any expense to .any o'h ¢ Owner(s)
or to the Association due to any intentional or n ¢.igent . act
or omission Of such Owner or'®Permitted User or re ulting from
the breach by such Owner or Permitted User of any provisions of
this Dpeclaration, the Bylaws or the Rules and Regulations; and
(ii) - any transient occupancy tax levied by the City of South
Lake Tahoe pursuant to Section 7280 of the california Revenue
and .Taxation Code or any similar authorizing statute hereafter
enacted payable by any, Oowner which the Association is or may be
required or entitled to collect on behalf of the City of South
Lake Tahoe. For purpose of this Paragraph 5.8, the act or neg-
ligence of a Permitted User shall be deemed to be the act of
. the Owner. Such Personal Charges shall be paid by each Owner
as follows:
(a} If the Association is able to determine the
amount of Personal Charges at check~out~time (for example, Per-
- 8onal Charges constituting optional mald service), such Personal
Chaiges shall be payable at the termination of the Owner's Uee
Hee A

(b) Personal cCharges constituting a transient
occupancy tax shall be payable in periodic installments, not
more frequently than monthly, or in one lump sum, as the Asso- -
" clation” may from time to time determine, and shall be payable
within fifteen (15) days af;e: receipt of ‘a statement therefor.

(c) other Personal Charges shall be payable
within thirty (30) days after receipt of a Btatement therefor. )

: Personal Charges are an assessment which is not subject
to the lien enforcement provisions of Pragraphs 6.2(b) and (c).
The fajlure to pay Personal Charges may subject an Owner to the
penalties described in Paragraph 6.2(a).

ARTICLE VI

~ ENFORCEKENT OF RESTRICTIONS
-

6.1 1In General. In the event that any Owner or hie'
or ‘her .Permitted User &hould fail to comply with any of  the
" provisions of this Declaration, the Bylaws, the Rules and Regqu-
lations and the Membership Application and Agreement, except as
provided {n subparagraph 6.2(b), the Association shall “have
full power and authority to enforce-compliance with this Dec-
larapion, 'the Bylaws, the Rules and Regulations and the Member-~
ship Application and Agreement in any manner provided! for
herein, by iaw or in equity, including, without limitation, ‘the

and Membership Application and Agriement by bringing an action
for damages, an action to enjoin the violation or specifically
enforce the provisions of this Declaration, the Bylaws, the

- o’ 19 ’ .
o - T 22r 2633 iz 386



Rules and ‘Regulations and the Membership Application and Agree-
ment to enforce the liens and security interests provided for
herein. In the event the Assocxatlon shall employ an attorney
to enforce the provisions of this Declaration, the Bylaws, the
Rules and Regulations and the Membership Application and Agree-
ment agalnst any Owner, the party engaging the attn-ney shall
be entitled to recover from the Owner violating any such pro-
viaions reasonable attorneys' fees and costs in addit. >n to any
other "amounts due as provided for herein. All sums payable
hereunder by an Owner shall bear interest at ten percent (10%) ..
per annum from the due~date or if advanced or incurred by the
Association, pursuant to .authorization <contained |in this
Declaration., All cnforcement powers of the Association shall
_ be cumulative. Each Owner by entering into a Membership Appli-
cation and Agreement or accepting the transfer or assignment of
2 Time’Share Estate or Vacation Membership shall be deemed to
have covenanted and agreed that the Assoclation shall have all
of the rights, powers and remedles set forth in thls Article VI
and elsewhere in this Declaration. Anything in the foregoing to
" the contrary notwithstanding, the Association shall .have no
right or authority to enforce the Time Share Estate or Vacation
Membership payment obligation, except that the Associatlon may
suspend the privileges of a defaulting Owner .as provided in
subparagraph 6.2(a), below. - '

6.2 Certain Specific Enforcement Powers. Ir amplifi-
cation of, and not in 1limitation of, the-general powe B speci-
fied in Paragraph 6.1 above, ‘the Assocliation shal aave the
following rights and powers: :

. (a) Suspension of pPrivileges., If any Owner or
~his or. her Permitted User shall be in breach of this Declar-
~ation, the Bylaws, the Rules and Regulations or the Membérship
Application and Agreement (including, without limitation;, fall-
ure to make &ny Time Share Estate or Vvacation Membership pay-
ment), the Assoclation may suspend, subject to the limitations
hereinafter in this subparagraph 6.2(a) set forth, the right of
each Owner (and his or her Permitted User) to occupy any Dedi-
-cated Accommodation and the right of such Owner to participate
. in any vote or other determination provided for herein, If any
Owner shall be in default with respect to any installment.owed
to Developer in payment for the Time Share Estate or Vacation
Membership,:then the Board shall, upon receipt of written notice
to that effect from Developer, suspend the right of such Cwner
(and his or her Permitted User) to occupy any Dedicated Accom-
modation. No suspension under th{s subparagraph 6.2(a), except
a suspesnsion of privileges for the failure of such Owner to pay
any Assessments, any portion thereof in any other amount(s) due
hereunder on or before the due date therefor, shall be .made
except after a meeting of the Board at which a quorum of tthe
Board is present, duly called and held for such purpose in the
same manner as provided in the Dylaws for the noticing, calling
~and kolding of a meeting of the Doard. Written notice of such
- meeting and the purpose thereof, including the reasons for the
nuapension sought, shall be given to the Owner whose privileges
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are being sought to be suspended at least fiftee {15) days
prior- to the holding of such meeting. Such noti e shall be
given in the manner provided for in the Bylaws. . Such Owner
shall be entitled to appear at such meeting and present his or
her. case as to why his or her.privileges should not be sus-
pended, The decision as to.whether such privileges should be
suspended shall be made by a majority of the members of the
‘Board present at such meeting. Written notice of ‘suspension,
the reasons therefor and the length thereof shall be given to
the suspended Owner and the suspension shall become effective
on the date such notice is given. If such suspension of privi-
leges. is based on the=failure of an Owner to pay Assessments -
{or any other amount(s) due hereunder) or any Time Share Estate

" or vacation Membership Payment when due, the suspen ed privi-
leges of such Owner shall be reinstated automatical y at such
time as. the Owner shall have paid to the Association {or to

.Develdper in the case of a Vacation Membership or Time Share
Estate Payment), in cash or by cashler's or certified check,
all amounts past-due as of the date of such reinstatement. If
such suspension of privileges is based on- any act or omission
other than the failure of an Owner to pay Assessments oOr any
other amount(s) due hereunder or a Vacation Membership or Time
Share Estate Payment when due, the suspended privileges shall
be automatically reinstated upon the expiraction of the suspen-
sion period stated in the suspension notice,

{b) Enforcement by Security Interest - Vacatlon
Membership, There 158 hereby created a. secucity interest on
each and every Vacation Membership to secure the prompt and

“ faithful performance of each Vacation Membership Owner's obliga-
tions under this Declaration, the Bylaws, the Rules and Regula- .
tions and ‘the Membership Application and. Agreement {(exclusive
of the Vacation Membership Payment obligation), including, but
'‘not limited to, the payment to the Assoclation of any and all

- Assessments levied against any and all Vacation Memberships
under this Declaration, together with interest thereon at ten.
percent (10%) per annum from the date of dellnquency, and all
costs of collection which may be pald or incurred by the Asso-
ciation in connection therewith, including reasonable attorneys'’

. fees. At any time after the occurrence of any default in the
payment of such Assessment or performance secured, the Assocla-
tionr-or 1its authorized representative may, -but shall not be
required to make a written demand for payment or performance to
the defaulting Vacation Membership Owner. Each default ishall
congstitute a separate basis for a demand, but any number of
defaults may be included within a single demand., Said.demand
shall state the. due date and amount of the delinquency or the
particular performance with respect to which the Vacatlion Hem-~
be:ghip Owner is in default and that the membership certificate
or other evidence of Vacatlon Membership held by the Vacatioun
Membership Owner shall, in the event the vacation Membership
Oowner falls to cure the default, be returned to the Association
within thirty {(30) days after delivery of the demand. If the K
Vacation Membership Owner returns the membership certi”icate or ;
other evidence of Vacation Membership to- the Assoclat on, the

A%
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vacation Membership Owner shall’ thereafter have no further
rights or interests in the Vacation Membership, the Association
may retain the Vacation Membership in satisfaction of the'obli-
gation and the Association may §ell or otherwise éispose of the
Vacation Membership as the. Association, in its sole discretion,
deems appropriate; provided, however, Lthat’ any such sale. or

. disposition of a Vacation Membership with respect to which there
"is .outstanding any Vacation Membepship Payment shall .not have

been made without the prior written consent of the Developer or
the holder of the right to receive the Vacation Membership Pay-"~
ment. ‘ ‘ : x

If such delinquency is not paid or default is not
cured or membership certificate or other evidence of Vacation
Membership 1is not delivered to the Assoclation within ten (10)

'days after delivery of such demand, the Assoclation may elect,

by written notice to the vacation Membership Owner, ' > sell or
otherwise dispose of the Vacation Membership. Such no 'ce shall
be delivered personally or be deposited ‘in the Unil d States

‘mall postage prepaid addressed to the Vacation Members..ip Owner

at his or her address as set forth in the Membership:Application
and ‘Agreement or at the last known address of such Vacation
Membership Owner as set forth in the records of the Association;
shall state the 'time and place of any public sale or of the
time on or after any private sale or other intended disposition
of the vacation Membership. is to be madle; and shall be given at
least flve (5) days before.the date fixed for any public sale
or before the day on or after which any private sale or other
disposition of the vacation Membership is to be ‘made. Notice
of the time and place of a public sale shall also be given at-
least five (5) days before the date of. sale by publication once
in a newspaper of general clirculation published in the county
in ‘which the sale is to be held.

: AnyY public sale pursuant to . this subparagraph
6.2(b) shall be held in the County of El Dorado, State of Cali-
fornla. The Association may purchase at any public sale or at

_any private sale. Any sale of which npotice is delivered or

mailed and published as herein provided and which is held as
heréin provided is a public sale. The sale or other disposition
of €he vacation- Membership by the Association after default
transfers to a purchaser for value all of the predecessor Vaca=-
tion Membership Owner's rights therein and dischargesi the
security interest under which it is made, The purchaser -takes
the Vacation Membership free from the sums or performance
claimed (except as otherwise stated in this subparagraph) but
otherwise subject to the provisioos 'of this Declaration, the
Bylaws, the Rules and Regulations and the Membership Application
and Agreement, R

No such sale or other disposition shall relieve
such Vacation Membership or the purchaser thereof from liability °
for hhy Assessments, olher payments or performance thereafter
becoming due or from the security interest therein : i provided
for in this subparagraph. All sums assessed hereunder but still

32m
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“unpaid shall remain the'obligation'oﬁ and shall be payable by
. the person foreclosed upon; but £ f such sum should prove uncol-

lectable, then it shall be deemed to be a Basic Expense, collec-
table from all of the other, =Owners, including the purchaser
thereof, and shall be shared among such Owners in the same
manner as other Basic Expenses are shared.

~ The proceeds of any sale or other disposition
provided for .in this Declaration’/ shall be paid, first, ' to
Developer or the holder of ‘the right to receive the Vacation

‘Membership Payment,.-te satisfy the Vacation Membership -Payment-

indebtedness, 1f any, remaining at the time of such sale or
other disposition; second, to discharge all recasonable expenses
of retuking, holding, preparing for sale or disposition, sale,
disposition, the reasonable attorneys' fees and legal eXpenses

. of thesAssoclation; third, to satlsfy the indebtedness or.per-

formance secured by the security interest under which the sale-
or disposition is made; and fourth, the balance of such pro-
ceeds, Lf any, shall be paid to the defaulting Vacation Mem-
bership Owner. ’

(c) Llien Enforcement - Time Share Estate. The
amount of any delinquent Assessment, together witl interest,
costs and reasonable attorneys' fees in the event nforcement
is commenced, shall be and become a lien upon that Owner's Time
Share Eatate where the Association causes to be recorded with
the County Recorder of .El Dorado County, a HNotice of Claim.
The Assoclation may, at its .optlon, bring an action at 1law,
against the Owner personally obligated to pay the same, or it
may foreclose the lien provided for hereinabove upon compliance .
with the notice provisions” set forth in Paragraph 6.2 hereof.
In either event, there shall be added “to the amount of such
assessment, the late charge, the cost of preparing and f£iling
the complaint in such action, and in. the event a Jjudgment is
obtained, such Jjudgment shall include said interest and reason-
able attorneys' fees, together with the costs of the action.
Each Owner vests in the Association or its assigns, the right
and power to bring all actions at law or lien foreclosure pro-

- ceedings against such Owner or other Owners for the collection

of such delinquent assessments.
[ ¢ .
‘ No action shall be brought to fore~nlose said
assessment lien or to proceed under the power of :\le herein
provided until thirty (30) days after the date a Noti e of Claim
of lien 18 deposited in the United States Mail, certified or
registered, postage prepaid, to the Owner of sald Time Share
Estate, and a copy thereof is recorded by the Assod. ation in
the office of the County Recorder of El Dorado Cous .y. Said
Notlce of Claim must recite a good and sufficient l.gal des-
cription of. such Time Share Estate, the record Owner or reputed
Owner thereof, the amount claimed (which may at the Associ-
ation's option include interest on the unpald assessment at the
legag rate, plus reasonable attorueys' fees and expenses of
collection in connection with the debt secured by sald lien), -
and the name and address of the claimant, :
,l
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Any such sale prov1ded for above is to be con-
ducted in accordance with the provisions of Sections 2924, 2924b
and 2924c of the civil code of the State of Callfornia, applic-
able to the exercise of powers of sale in mortgages and ‘deeds
of trust, or in any other manmer permitted by law. The Asso-
ciation after a vote by at least a majority of the voting pover,
excluding the .vote of the Developer, may, through its duly
authorlzed agents, have the power to bid on the Time Share
Estate at the foreclosure sale, and fo acquire and hold, lease,
mortgage, and convey the same.

. Upon the timely curing of any-default for which a
Notice of Claim of lien was filed by the Assocxation. the Board
of Dpirectors shall £file or record, as .the case .Y be, an
approprlate release of such nctice, upon payment of “the
defaulting Owner of a fee, to be determined by the Association,
"but not to exceed Fifteen Dollars ($15.00), to cover the cost
of preparing and f£iling-or recordxng such release.

. The assessment lien and the rights to foreclose
and aale ahall be in addition to and not- in substitution for
“all other rights and remedies which the Assoclation and its
assigns may have hereunder and by law, including, but not
limited "to, a suit to recover a money - judgment for unpaid
Assesaments,

 ARTICLE VII
VACATION KEMBERSHIP PROVISIONS

7.1 This Declaration amends 'in its ent.rety and
restates that certain Declaration of Purposes, Powers and Dut-
ies for the Beachcomber Inn Resort and the Beach' )mber Inn
recorded December 24, 1981, Book 2041, Page 470, Officlal
Records of El Dorado County, Callfornia-(hereinafter the "Super-
seded Declaration"). The Superseded Declaratlon created a
scheme of requlation similar to that created herein.,: The
following terms are added and shall apply to any Vacation Mem-
bership Owner whose Vacation HMembership under the Superseded

_Declaration s presently In good standing and has neither
explred nor been terminated: ’ '

(a) Each vacation Membership Owner not in default
. on his or her respective obligations under the Superseded
Declaration or Vacation Membership Payment. shall be given the
opportunlty to purchase the Time Share Estate of the same ‘Unit
and Use Week as his or her Vacation Membership. 1In the event
that-a VYacation Membership Owner chooses to exercise his or her
right to purchase as hereinabove described, said Vacation
Membership Owner shall become the Owner of a Time Share Latate’
with all the rights and obligations set forth in this Deciara-"
tion. Should any Vacation Membership Owner decide againsi such
2 nurchase as hereinafter described, said Vacation Membership .
Owneér may continue to exercise his rights of occupancy {n the :
Property under the terms of this Declaration as a Vacation
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‘Membership Owner. Each such Vacation Membership Owner shall be
obligated to . pay regular and special assessments under the
procedures hereinbefore set forth and subject to each and every
provision of this Declaration. :

“ARTICLE VIII -
MISCELLANEOUS PROVISIONS

8.1 Amendment. Thzs Declaratlon may be amended as
follows: ' ) '

: (a) By Developer, at any time, and in an? manner
as may be necessary to comply with the then existing raquire-
menta of the Department of Real Estate, state of california.

(b) By at least a majority of the voting rights
of the Association residing in '‘Owners-other than Developer;
provided that any such amendment under thxs subparagraph '8.1(b)
shall not violate the time-share project regula ions of the
Department of Real Estate, State of California «: the Tahoe
Regional Planning Agency.. ' : o , -

: No amendment made pursuant to this Paragraph 8.1 shall

be bindlng on any Owner if such amendment has the effect -of

either materially dincrcasing the burdens or decreasing ‘the

benefits under this Declaration or the . Membership Application:
and Agreement upon then existing Owners, except as such amend-
ment may . be required by the Department of Real Estate, State of

Callfornia, pursuant to subparagraph 8.1(a). Any other amend-

ment s8hall be binding upon every Owner whether the. burdens

thereon are increased or decreased. Any amendmen authorized

hereby shall be evidenced by an instrument in wr! .ing slgned

and acknowledged by Declarant, which amendment shal. be effec-

tive upon £filing with the Secretary of the Association. ’

8.2 Termination. Subject to the provisions of sub-
paragraphs 8.2(a) through (d), inclusive, below, th 1 Declar-
ation shall remain in effect for a perlod of fifty 30) years

Tom the date of recordation hereof and thereafter ah.ll remain
i effect for successive periods of ten (10) years each. b
(a) This Dpeclaration may be terminated jat any
time (i) after thirty (30) years from the date of recordation
of this Declaration, by the vote or written assent of' Owners
holding at least a majority of the voting power of the Asso-
ciation electing to terminate the Dpeclaration and authorizing
the* Association, ‘as trustee for all Owners, to. sell the: Pror
perty. 1In such event, Owner, by accepting the conveyance of-a
Time Share Estate, whether or not it shall-be a0 expressed in :
the original deed, hereby confers upon the Association, as :
‘trustee, the power and authority, as more particularly described
in subparagraph 8.2(b) below, to sekl, convey or otherwise
transfer the Property, together with any improvements thereon.
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This Declaratlon shall terminate upon the consummation of such
sale and the recordation of an instrument .stating. that--this
peclaration is - terminated pursuant to subparagraph 8.2(a).

Notwithstanding the termination of this Declaratlion 7s provided

in this subparagraph B8.2(a) and the termination the) by of all
of -the covenants, conditions, restrictions, easemc ts, rules
and regulations, liens and equitable servitudes crealed by this
beclaration, the existence of the Association shall continue
for so.long as reasonably.required to provide for the collection
and disbursement of the proceeds from the sale, conveyance or
transfer of the Property. ‘

(b) Each Owner,.by accepting the conveyance of a
Time Share Estate, whether or not it shall be so expressed in
the deed, hereby constitutes and appoints the Association, as
trustee, as his attorney~in-fact for his name, place and stead,

- . and for-his use and benefit, to execute, acknowledge and deliver

on behalf of each Owner any lnstrument or document which is
required in order to effect a sale, conveyance or transfer of
che Property, together with any improvements thereon, pursuant
to this subparagraph 8.2(b), including, but not limited to, (1)
a trust agreement pursuant to which the Associatlon, as trustee,
may acquire title to the Property for the purpose of disposing
of the same as provided in subparagraph 8.2{(a) above, and pur~-
suant to which trust agreement each Owner shall be a bene-
 ficlary, and (ii) such documents of conveyance as may be
rensonably required to convey title to the Time Share Estate(s)
of each Owner to the Association, as trustee. Each Owner does

" further give and grant unto the Association, as trustee, as his
attorney~-in-fact, full power and -authority to do nd perform

any act necessary and proper to be done in the exel ‘ise of.thé
foregoing power, including, without limitation, the power "and

authority to petition for sale in 1li€u of partition, if nece--

gsary to effect such conveyance, as fully as each Owner might
or could do, The power of attorney provided for in this sub-
paragraph 8.2(b) are coupled with an interest and are irrevo-
cable, Notwithstanding anything to the contrary contained in
this paragraph 8.2, the Associatlion, as trustee for all Owners,
shall act in a commercially rcasonable manner rec rding the
‘terms of sale of the Property.
- - (c) ~In the event that the Association shall be
unable to effect the conveyance, sale or transfer of the Pro-
perty within four (4) months after the date upon which the
Owners shall elect to terminate this Declaration as provided in
subparagraph -8.2(a) above, the Association shall have the
authority and obligation to petition a court of competent jur-
isdiction for the sale of the Property in lieu of partition
thereof. In any such action, the court shall be entitled to
authorlize the Association, on behalf of all owners, to execute
any and all agreements, documents and/or instruments necessary
to convey -the Property to the purchaser thereof and to accept
payment therefor. _ o oo
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d) In thef‘event that no conveyance, sale OE
transfer of thz Property shall have been effectsg)iinégz giigr
ciation, as trustee for all Owners, within nine ) months afrer
the date upon_ which the Owners shall elect to if nate th-s
peclaration as provided %q;;iubparbagerap};ppsr.ozv(ead) bay o: 'court no
sale of the Property shall have been oLt or

urisdiction in any action commenced by e '
'gzggggﬁnﬁnélr subparagraph 8.2(c), above, each'quer.shaél hiKi
the right to petition a court of competent jurxsdlctxpp ot
sale of the Property in lieu of partx;ign thereof.

i {e)” The proceeds from a -sale of the  Property
conducted pursuant to judicial action or the power of sale con-
ferred upon the Association as set forth in'subparagraph 8.2(a)
above, shall be distributed by the Assoclation, as trustee, to
each .Owner (subject to the rights of each Owner's lienholders)
in:a¢cqrdance with the respective interest of each Owner in the
Property, 4including Developer as to the Dpevelop>r Time Share
Estateg; provided, ‘however, that ‘there’ shall be 3Zleducted from
.the amyunt due any Owner, the amount, if any, of all sums due
to the ;Association from such Owner. ol '

8.3 Severability, If any provision of this Dec-
laraticn, or any section, sentence, clause, phrase or word or -
the application thereof in any circumstances, shall be held '
invaliq, the vallidity of the remalpnder of this Declaration and
of the:application of such provision;, sentence, clause, phrase
or word under any other circumstances shall not be effected
thereby. . |

8.4 Successors. = The provisions of this Declaration
shall be Binding upon all parties havimg or acquiring any Vaca-
tion Membership or Time Share Estate or any rigl , title or
interest therein and shall be for the benefit of :ach Owner,
Seller, Developer and Declarant and their respeccive heirs,
successors and assigns., Each Owner and Declarant shall be fully
discharged and relieved of liability on the covenant herein
insofar as such covenants relate to each Vacation Membership or

.Time Share Estate upon ceasing to own such Vacatlon Membership
or Time Share Estate and paying all sums and performing all
-~obligations hereunder insofar as the same relate to each Vaca-
CTion Membership or Time Share Estate up to the time the owner-
ship interests terminated,

8.5 Interpretation, The captions of t e Articles,
Paragraphs and sSubparagraphs hereof are for convenlence only
and shall not be considered to expand, modify or aid in the
interpretation, construction or meaning of this peclaration.
ws used herein the singular shall include the plural; and the
masculine shall include the feminlne and neuter. ?

8.6 No Waiver. The fallure to enforce any érovialon
of this Declaration shall not constitute a waiver thereof or of
Yhe right to enforce such provision thereafter, oo
/ 4 . . . | g " . i . . '
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- IN HI&NESS WHEREOF, the Declarant has hereunto caused
this Declaration to be executed as of the day and year first
abOVe written.

"DECLARANT®

BEACHECOMBER INN MARINA & SKI RESORT,
a California limited partnership

Y: BCP Development Corp., :
a California corporati n, as
general pajtner

Robert Plumanns, President

' %aul Murphy, Seé?e. \% ?

TR
4%

BEACHCOMBER INN VACATION HEHBERSHIP
ASSOCIATION, a California nonprofit
mutual bene fitrcorpor 1 as Trustee
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STATE OF CALIFORNIA )
’ SS:

. . )
COUNTY OF _AIuerS/@e ) 1 i- _
“on '/ﬁqgnag/(gg*y/gyﬂé , before me, the undersigned,

a -Notary Public in and "for said State, personally appeared
Robert Plumanns, known to me to be the President, and Paul Mur-
phy, known to me to be the Secretary of BCP Development Corp.,
the corporation that executed the within instrument and known
and. proved to me.-to be the persons vwho execited the- within-
instrument on Dbehalf of said corporation pursuant to a
resolution of the Board of. Directors of said corporation or
said corporation's Bylaws, said corporation.being known to me
to be the general partner of Beachcomber Inn Marina & Ski
Resodrt, a California.limited partnership, the limited partner-
ship that executed the within instrument, and acknowledged to
me that such corporation executed the 'same as such general
partnec and that such limited partnership executed the same,"

WITNESS my hand and official sea15

/(;)/éé/d Ao LDorar)

Notary Publxc

CHLICIA LAy
Famcta R.‘e Darrow
L A R A T T
L TUN | A Cile g I
Riecade Courty

ss: f ;\\._ /My Cemer [\u Dec .11 1487

R o o B e o e

STATE OF CALIFORNIA )

)
county oF £/ Dernprp )

_ on /4%/1(,-5/-.,7. /5 Fln ' before me, the undersigned,
a Notary Public in and for said State, pérsonally appeared

AP TH 7S L) : DA '
Known to me or proved to me on the basxs of sat[EEactory
-evidence) to be the President,

cand fglimerr £ Fpra s grc ~(known to me] (or proved
to, me on the basis of satisfactory evidence) to be the i

Secretary of the Corporation that’ executea
the within Instrument, .(known to me) {(or. proved to me! on the

_basis of satisfactory evidence) to -be the. persons who executed
the within Instrument on. behalf of the Corproration j:herein
named, and acknowledged to me that such Corporation executed
the within Instrument pursuant to its by-laws or a resolutlon
of ‘its board of directors.

"HITNESS my hand and official seal,

P AN NN RIS

y .
O 1 “ -/\‘“f/aﬂﬂ'm.// J 44'7
SUSANNE O. HOY Notary Public 7"

Todl Y]  HOTARY PUDLIC-CALIFORNIA
eq £L DOAADO COUNTY

M comenition sxpres Dre. 13, 1931
T N IR B
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v { . . FI1TRALL ALLVALU D
: o . ) . . -1 BOAADD COUXTY-LALLT,

" XLLDR RLOVLSTLA Bl
‘ . ) s ? . . ‘ Mr‘ﬁ‘ cmm
©4f Mben Recorfed Kl Tos . Sp 26 25 PY'BS

: kﬂli!!q. Haltcr & Cb-dlszq)" . )
. 6(9 CoOVUX,1 ....y‘pum.

" fscroremto, OA,  I5BES-S2D0

" SUBCRADIKATIOR AGRILKIKT
. A

. s:zCURI'n‘ PACITIC rnuuxz CCRP., a Delavare corporation, as
bepeficiary under that certain Deed af Truost recorded Septenber
"1S, 1582 in Book 2105, pags 211 of tbe Officia}l Rocords of tbe
County of Xl Dorado, State of California, bert y declares that
the lien and charge of =x5d Deed of Trust beredb) iz and xball be-.

- xuborfdinate to - and Jinferior to- tbe Amended and. Restated
Peclaraticn of rurposes, rowerx and Dutiex.for ths Beachconber
Ion RAcmorl., rececded copcurrentlYy berevith,

. ..\-'\o . :
DATID J‘Z‘/j /f/( T SICTRITY PACIZIC FIRANXE CORY.,

A DPrlavare Corpor-tica -

. COUKIT Or &5&,;";2—_—: ) =x,
B}
On q a4l %L s befors ma, the underxigned, & Notary
Toblic in and for aald Etate, perxopally apprared
IStnnelh C.mead , personally koown to me ©r proved to me ©o

tbhe baxlis ol xatizfactocy cridencs to be tbhe per-unm whomse pPame.

. is mubscribed to the within .Lnltrun:nt. and . ackn (lcdgcd to me
that ha exccuted tht aame,

. KITHBS my band and official aeal,.

. - ' T orrnaar sxal
: 1. AYOREGA -
O Mkt PAC - ALy BuPnd
pu PCLD ETRMTY )
,1,___._..--!-&!&3"['._
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